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GOVERNMENT OF THE DISTRICT OF COLUMBIA
PUBLIC EMPLOYEE RELATIONS BOARD

TEAMSTERS LOCAL UNION NO. 639, et al.,
PERB Case No. 02-U-10
Complainants, '
V.

DISTRICT OF COLUMBIA PUBLIC SCHOOLS,

Respondent.

COMPLAINANTS’ MOTION IN LIMINE TO
EXCLUDE WITNESSES AND EXHIBITS

Complainants Teamsters Locals 639 and 730, by their undersigned counsel, hereby move the
Hearing Examiner to preclude Respondent District of Columbia Public Schools from presenting
witnesses or evidence at the hearing in the above-captionea case scheduled for May 15, 2002. In
support of their Motion, Complainants state as follows:

1. On March 22, 2002, PERB issued a Notice of Unfair Labor Practice Hearing
scheduling this case for May 15, 2002 at 10:00 a.m.

2. PERB Rule 550.11 unequivocally requires parties to submit a witness list at least five
days before the start of a hearing.

3. PERB Rule 550.7 unequivocally requires each party to make every effort to furnish
copies of proposed exhibits five days before a hearing.

4. AsofMay 13, Respondent District of Colﬁmbia Public Schools has submitted neither
a witness list nor a list of exhibits.

5. The Hearing Examiner has authority to impose procedural sanctions upon parties to

serve the interests of justice. The District of Columbia Public Schools should be precluded from



introducing witnesses or exhibits. Its failure to submit witness and exhibit lists has hindered
Complainants’ ability to prepare cross-examination. See Chisholmv. AFSCME District Council 20,

PERB Case Nos. 99-U-32 and 99-U-33, Opinion No. 656 (2001).

CONCLUSION
For the reasons stated herein, PERB should preclude Respondent from presenting evidence
or witnesses.

Respectfully submitted,

Richard W. Gibson

Jonathan G. Axelrod

Beins, Axelrod & Kraft, P.C.

1717 Massachusetts Avenue, N'W. Suite 704
Washington, D.C. 20036-2001

202-328-7222

202-328-7030 (telecopier)

Counsel for the Complainants

Dated: May 13, 2002




CERTIFICATE OF SERVICE
I hereby certify that one of the foregoing Motion was telecopied and that two copies were
mailed, first class, postage prepaid, this 13™ day of May, 2002, to:

Melissa Bennett

District of Columbia Public Schools
825 North Capitol Street, N.E.
Washington, DC 20003-4232

Veleter M. B. Mazyck, Esq.

District of Columbia Public Schools
825 North Capitol Street, N.E.
Washington, DC 20003-4232

Jonathan G. Axelrdd




DISTRICT OF COLUMBIA g g
PUBLIC SCHOOLS -

Office of the Superintendent

Office of the General Counsel

825 North Capitol Street, N.E., 9" Floor

Washington, D.C. 20002-4232 _ : S
202-442-5000  Fax: 202-442-5098 SIS
www.k12.dc.us

May 17, 2002

Julio A. Castillo

Executive Ditector

Public Employee Relations Board
717 14™ Street, N.W., 11* Floor
Washington, DC 20005

Re:  Teamsters Local Nos. 639 and 730 a/w IBT, AFL-CIO v. DCPS
PERB Case No. 02-U-10

Dear Mr. Castillo:

At the Hearing in this matter conducted on May 15, 2002, Ms. Johnson directed me to submit

DCPS exhibits by May 20, 2002. Accordingly, I am enclosing eight copies of each of the following

exhibits:

A - Chapter 15 of Title 5, DCMR;

B — Pages 3716 and 3717 of the April 19, 2002 DC Register, publishing emetgency rulemaking
related to Chapter 155

C — Enlarged copies of the DCPS advertisements in the May 5 and May 12, 2002 Washington
Post; and

D — Section 1-617.08 (Management Rights) of the DC Code.

Counsel for the complainant has not objected to the admission of these documents.

Respectfully submitted,
es A7 Baxley V)/
puty General Counsel

Enclosutes

Cc: Jonathan Axelrod, Esq. (w/encl)
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CHAPTER 15  REDUCTION-IN-FORCE

General Policy
Competitive Areas
Competitive Levels -

Reduction-in-Force Procedures for Fiscal Years 1996 and 1997

Superintendent’s Reassignment Option

Notice Requikements

Appeal of RIF Actions el -k
Furioughs S )

GENERAL POLICY

The purpose of this chapter is to establish an orderly procedure for the
termination of the employment of employees of the Board of Education due to the
lack of funds, lack of work, or reorganization of functions.

Reduction-in-force (RIF) is a process whereby the total number of positions is
reduced for one (1) or more of the following reasons:

(a) Budgetary reasons;

()  Curtailment of work;

© Reorganization of functions; or

(@  Other compelling reasons.

All employees of the D.C. Board of Education, regardless of previous classification,
are classified as educational service employees under the personnel authority of

the Board of Education and shall be processed pursuant to this chapter.

When used in this chapter, the following terms shall have the meanings set forth
in this subsection:

(2 Nonschool-based personnel: employees of the Board of Education who are
not based at a local school or who do not provide direct services (o
individual students;

(b)  School-based personnel: employees of the Board of Education who are based
at a local school or who provide direct services to individual students;

EXHIBIT
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District of Columbia Municipal Regu[aﬁohs

(©) School administrators: principals, assistant principals, school program
directors, coordinators, instructional supervisors, and support personne] of
the Board of Education:

(@ Days: calendar days;

{e) Encumbered position: a position which is presently filled by an employee
performing an assigned function(s);

© Length of service: includes service with the Board of Education, the federal
government, the District of Columbia government, and the military. In
addition, each employee who is a bona fide resident of the District of
Columbia shall have added five (5) years to his or her creditable service for
reduction-in-force purposes. For purposes of this section only, a nonresident
District employee who was hired by the District government prior to
January 1,1980, and has not had a break in service since that date, or, a
former employee of the U. S. Department of Health and Human Services
at Saint Elizabeth’s Hospital who accepted employment with the District
government on October 1, 1987, and has not had a break in service since
that date, shall be considered a District resident; and

(g) Status: designation within a position, or within the system, such as
permanent, probationary, temporary, or temporary indefinite.

The procedures set forth in this chapter shall supersede the terms of any
negotiated collective bargaining agreement in force and effect or to be negotiated
for the fiscal years ending September 30, 1996 and 1997.

AUTHORITY: §2 of an Act approved June 20, 1906, 34 Stat. 317, ch. 3446, D.C. Code §31-102 (1993 Repl. Vol.).

SOURCE: Fmal Rulemaking published at 43 DCR 5264 (September 27, 1896).

COMPETITIVE AREAS

The Superintendent is authorized to establish competitive areas based upon all or
a clearly identifiable segment of the mission, a division, or a major subdivision of
the Board of Education, including discrete organizational levels such as an
individual school or office. Employees in one competitive area shall not compete
with employees in another competitive area.

School-based personnel shall constitute a separate competifive area from
nonschool-based personnel who shall not compete with school-based personnel for
retention purposes.

£

SOURCE: Fmal Rulemaking published at 43 DCR 5264, 5265 (September 27, 1996).
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COMPETITIVE LEVELS

For purposes of this section, “competitive levels” are groups, within a competitive
area, consisting of all positions in the same grade or occupational level that are
sufficiently alike in the following characteristics that a person could be assigned
to any position without changing the terms of appointment or unduly interrupting

.the work program:

(@  Qualifications;

()  Requirements;

(© Duties;

(d  Responsibilities;

()  Pay schedules; and
@ Working conditions.

Nonschool-based personnel or school administrators shall not be assigned or

" reassigned to the same competitive level as classroom teachers.

SOURCE: Final Rulemaking published at 43 DCR 5264, 5266 (September 27, 1996).

REDUCTION-IN-FORCE PROCED[EES FOR FISCAL YEARS 1996 AND
1997

An employee who encumbers a position which is abolished shall be separated in
accordance with this chapter notwithstanding date of hire or prior status in any
other position.

If a decision must be made between employees in the same competitive area and
competitive level, the following factors, in support of the purposes, programs, and
needs of the organizational unit comprising the competitive area, with respect to
each employee, shall be considered in determining which position shall be
abolished:

(@  Significant relevant contributions, accomplishments, or performance;

()  Relevant supplemental professional experiences as demonstrated on the
job; ' ~

© Office or school needs, including: curriculum specialized education, degrees,
licenses or areas of expertise; and

(d Length of service.
Employees separated pursuant to this section shall be entitled to severance pay

in an amount to be determined by the Superintendent. The following shall be
included in computing creditable service for sbverance pay:
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(a) Four (4) years for an employee who qualifies for veteran’s preference; and

() Three (3) years for an employee who qualifies for residency preference
under this chapter.

SOURCE: Final Rulemaking published at 43 DCR 5264, 5266 (September 27, 1996).

SUPERINTENDENT'S REASSIGNMENT OPTION

As an option to separation, the Superintendent may reassign an employee who is
subject to separation, subject to the provisions in this chapter.

Employees separated under a reduction-in-force may be-offered vacant positions,
subject to the provisions in this chapter.

The filling of a vacant positiotris discretionary and-tke Superifitendent need not
fill any vacancy that he or she may elect to keep vacant.

SOURCE: Final Rufemaking published at 43 DCR 5264, 5267 (September 27, 1996).

NOTICE REQUIREMENTS

An employee selected for separation shall be given specific written notice at least
thirty (30) days prior to the effective date of the separation. The specific notice
shall state specifically what action is to be taken, the effective date of the action,
and other pecessary information regarding the employee’s status and appeal
rights. .

An employee may also be given a written general notice prior to a separation due
to a reduction-in-force but such general notice is not required. The general notice
may be used when it is not yet determined what individual action, if any, will be
taken.

SOURCE: Final Rulemaking pubfished at 43 DCR 5264, 5267 (September 27, 1996).

APPEAL OF RIF ACTIONS
RIF actions shall be appealed pursuant to the provisions of this section.

Neither the establishment of a competitive area smaller than this agency, nor the
determination that a specific position is to be abolished, nor separation pursuant
to this chapter shall be subject to review except as follows: r

(a) An employee may file a complaint contesting a determination or a
separation pursuant to Title XV of the Comprehensive Merit Personnel Act
(D.C. Code §1-616.1) of §303 of the Human Rights Act of 1977 (D.C. Code
§1-2543). Complaints filed pursuant to Title XV shall be filed in the D.C.
Superior Court and those filed pursuant to the Human Rights Act with the
D.C. Office of Human Rights; and :
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()  An employee ‘may file with the Office of Employee Appeals an appeal
© contesting that the separation procedures of §§1503 and 1505 were not
properly applied.

An appeal or complaint shall be in writing and shall include the following:

_(@  The identity of the employee and the agency;

(b)  The nature and the effective date of the action appealed; and

(©) A statement of the reasons the employee believes the action appealed is
improper. ‘

SOURCE: Finai Rulemaking published at 43 DCR 5264, 5267 (September 27, 1996).

FURLOUGHS

Axn employee may be furloughed if at the time of the furiough the Superintendent
intends to recall the employee to duty, to the position from which furloughed,
within one (1) year.

Furioughs shall be limited to one (1) year or less.

A decision to furlough may be due to either curtailment of work, reorganization
of functions, budgetary, or other compelling reasons.

The determination regarding furlough shall be made by the Superintendent.

If all employees who are furloughed from the same competitive level and
competitive area are not to be recalled at the same time, the Superintendent shall
establish the method by which employees are returned.

If furloughed employees remain surplus at the expiration of the furlough period,
a notice of separation by reduction-in-force shall be issued without the necessity
for the employee’s return to duty.

Where if is known sufficiently in advance that a furloughed employee’s services
will not be required, furloughed employees may be given the required notice of
separation by reduction-in-force while still in a furlough status.

The provisions of §§1505 and 1506 shall be applicable to furloughed employees.

To avoid a break in service, employees shall be carried in a leave-without-pay
status during the time of a furlough.

Life insurance and health insurance benefits shall continue wninterrupted during
the period of furlough.

Although annual and sick leave shall continue to be aécrued during periods of
furlough, no employee shall use accrued sick leave or annual leave during a period
of furlough. '
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if any gross salary is ¢arned during a pay period in which a furlough is effected,

deductions for taxes, retirement, tax-shelter annuities, and health and life
insurance benefits shall be made.

The period of a furlough shall be credited as part of an employee’s service
computation date for the purpose of calculating the employee’s eligibility for
retirement and for purposes of subsequent reductions-in-force (if applicable).

SOURCE: Finai Rulemaking published at 43 DCR 5264, 5268 (September 27, 1986}, -
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DISTRICT OF COLUMBIA BOARD OF EDUCATION

t

NOTICE OF EMERGENCY AND PROPOSED RULEMAKING

The Board of Education, pursuant to the authority set forth in D.C. Code §2-501, et seq., D.C.
Law 1-19, as amended by subsequent legislative action, hereby gives notice of emergency and
proposed rulemaking action taken by the Board at its meeting held on March 20, 2002, to
amend Chapter 15 of the Board Rules regarding Reduction-in-Force, by modifying various
sections, adding a new Section 1505, and renumbering subsequent Sections. These
amendments are necessary to create a more effective process for reductions-in-force.

The emergency is necessitated by the need to (1) quickly move forward with the central office

transformation for budgetary reasons, and (2) rédtganize functions to provide a more efficient™™"

and effective central administration. The emergency rulemaking took effect on March 20,
2002, following approval by the Board of Education. It shall expire within 120 days of its
effective date or upon publication of a Notice of Final Rulemaking in the D.C, Register,
whichever occurs first. The Board also gives notice of its intent to recommend final
rulemaking action to adopt this emergency and proposed rulemaking in not less than thirty (30)
days from publication of this notice in the D.C. Register.

Amend Section 1500.5 as follows:

1500.5 The procedures set forth in this chapter shall supersede the terms of any
negotiated collective bargaining agreement in force and effect or to be
negotiated for the fiscal year ending September 30, 2002, and subsequent
fiscal years.

Amend Section 1503.3 as follows:

1503 REDUCTION-IN-FORCE PROCEDURES FOR FISCAL YEAR 2002
AND SUBSEQUENT FISCAL YEARS

1503.3 Where an entire competitive level within a competitive area is eliminated,
these factors need not be considered in determining which positions will be
abolished.

Renumber Current Section 1503.3 as 1503.4
Add New Section 1505 as follows:

1505  JOB SHARING, REDUCED HOURS AND REEMPLOYMENT
PRIORITY CONSIDERATION

1505.1 The Superintendent is authonized to consider job sharing and reduced hours as
alternatives to separating employees pursuant to this chapter.

EXHIBIT
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1505.2 The Supenntendent is authorized to establish and implement procedures that
govern priority consideration for reemployment of separated employees.

1505.3 Nothing in this section shall either grant separated employees a right to be
reemployed or grant current employees a nght to job sharing or reduced hours.

Renumber Current Sections 1505 -1507 as 1506-1508

Amend New Section 1507.2 as follows:

1507.2 Neither the establishment of a competitive area smaller than this agency, nor
the determination that a specific position 1s to be abolished, nor separation
pursuant to this chapter shall be subject to review except as follows:

(2) An employee may file a complaint contesting a determination or a
separation pursuant to Subchapter XV of the Comprehensive Merit
Personnel Act (D.C. Code §1-615.01, et seq.) or §303 of the Human
Rights Act of 1977 (D.C. Code §2-1403.03). Complaints filed pursuant
to Subchapter XV shall be filed in the D.C. Superior Court, and those
filed pursuant to the Human Rights Act with the D.C. Office of Human
Rights; and

(b) An employee may file with the Office of Employee Appeals an appeal
contesting that the separation procedures of §§1503 and 1506 were not
properly applied.

Written comments on the emergency and proposed rulemaking are invited from
interested citizens. Such comments should be addressed to Ms. Paula Perelman,
Executive Director, D.C. Board of Education, 825 North Capitol Street, N.E., Suite
9108, Washington, D.C. 20002. Copies of this rulemaking are available from the Office
of the Board of Education by calling (202) 442-4289.

3717/
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Paul L. Vance, Supenntendent

» he District of Columbla Public Schools (DCPS) Is in the midst of one .of the most exciting and aggressiva urban school reform efforts inthe
_nation. Share in the excitement of transforimiing DCPS and seize the opporttinity to become an integral part of this cuttmg-edge reform
effort. Join DCPS's educational leadership team. The challenge will allow you to touch the future of public education in America, and shape
the direction of urban education in one of the most distinguished and influential cities in the world. if you are a frontrunner in educational
reform with talent, experience, knowledge and a proven record of achievement, then DCPS is the place for you. Be among other frontrunners
contributing to the educational suocess of children in the nation's capital, as these professionals transform the schoor districtinto a nat:onal model
of academic excellence. ‘

When you join the DCPS team you will become a member of a school system committed to developing inspired learners who excel academically
and socially in dynamic schools that instill confidence and generate enthusiasm throughout the District of Columbia's many diverse communities.
You will work under the leadership of an experienced and nationally acclaimed school superintendent with a heralded record of successful
educational reform.. You will work with a team of educational leaders and administrators who are directing significant change in the academic
achlevement of children, You will share your experiences and expertise in leveling the academic playing field for children in the District of
Columbia. Furthermore, you will have the unique opportunity to establish partnerships and collaborate with some of the most influential
educational, political, business and government leaders in the world.

Loeated in the heart of the natlon s capital, DCPS features a multicuttural population of students, teachers, principals, families and communities in
& cosmopolitan blend of grand monuments, museurns, historical landmarks and federal government complexes -~ a virtual classroom experience
-for anyone who is chosen to.become a part of DCPS. :

‘ 'DCPS is interested in complementlng ts ex:stlng leadership team with professlonals who have established leadership skills, vision, creativity and =~
- a sincere desire to fransform the lives of children, DCPS is interested in those with a commitment to quality, an appreciation for cuttural diversity .
and the ability to help lead the District of Columbia Public Schools into a Pposition of unparalleled educational prominence.

* Search the listings below to find the poemon that best suits your qualifications and experience. To apply, Individuals must submit a DC
Government Application (DC2000) or a current resume and cover lettér citing the positioh work title, vacancy number and complete ranking
factors to the District of Columbia Public Schools, Office 6f Human Resources, 6th fioor, 825 North Capitol Street, NE, Washingfon, DC 20002, -
ATTN: Recruitment Serwces For more information, visit the DCPS website at M&‘l&d&s& The application deadline is May 31, 2002.
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Dr. Paul L. Vance, Superintendent
Vacancies continued
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254
32127627295

384,065-109,515
164108287
S84, 100 22,817

$54945-100.515
$84,100-82,817
$64,102-82,617
364,102-82 617
$54,246-69,906
$54.245-69.906
$54,296-59,906
431,572-40.600
$26,044.33 485
$21.276-27.295

484945108515
$64,102-82 817
$54.246-60,906
554.246-69,906
$54.246-69,906
£54.246-69 966
$45 629- 58,710

210

20

) $21276-21 295

$54 246-69,906
345 629-58,770
$38 068-49,008

364 102-82,517

CAD-0082 5 T Speciskst (Operating Systams) 20 17 EG  $45629.56,770 G2-COO-D
CAD-D064 3 T Speciaist {Oparating Systerme) 2210 g £G 53157240680 02-COO-"
cmo»oum WAN/LAN Managamant Unit
CAO-Doe? ! IT Speciakst (Custormer Support) 21 L] EG $64,102-82 617  02-COO0-4
cappoes 1 IT Spaciakist (Customer Support) zwe W EG  S4sezesalic  02-L00-0
cAD00e 2 1T Speciaket (Customer Support) me EG  $36068-45,038 02-COO-0
Mansgement Unit
cAo0ors 2 1T Spaciskst (Customer Sunoon) 210 12 EG  345629-58.770 To0-¢
éaooore  ? IT Speciakist (Cusiomer zwa EG  $30.064-49.030 €o0-¢
CAO-00TT + IT Specialist (Customer Supoor) 210 7 EG  $26.044-33.485 coo-¢
CAD-0078  Tadapbany Gkt
Capoors 1 Tetacommunications Spociakst <1 1 EG $38,068-49.038 o000
CADQ0 4 TOCOTUTRIC RN ! a 9 G $31.572-40.680 000
CAC-0000 1y Telecommunications Assistant 391 [ EG 2871136809 £00-4
CAD-0001 4 Contrat Office Cirk 38 + EG  $19.168-24,513 CO0-+
Web Tachnelepies Unit
CAD-0082 1T Spaciskst 210 8 EG  $31,572-40,680 Co00
5 ; Y S
b $T0 g e s s g
1 210 14 EG  $64.102-82617 02-CO0-02
CAO-0086 2 IT Speciaks! (Apphcations Soflware) 210 2 EG $45,629-58,770  02-COOC
CAQ-008T 2 TT Spacianst (Castomer Support 210 1 EG  138068-49.038 (2-COC-C
CAO-0068 ¥ ) S P A FA ) Sk TR R : Lue Vi gD
Crooss gt * FOES oY Contracti & Acquisttigna 3. - in T
CAC-MOSY 1 Chvel Procuremant Oflicer 1e2 15 S§72.456-93.441  02-COO-C
CAD-0089 1 Procuroment Analyst nez 13 $51246-69.906  02-C00
1 Adtrawsicatree Ohecer 31 12 $15,524.58.770  02.CO0-4
cano090 ! Clerk 303 5 $21.276-27295  02-COO-
CAD-0031  Cewtracting Divisiop !
CAQ-00S2  + Supanvsony Conliact Speciahst 1107 [F] EG $69.102:82 817 Q2-CO0
CAO-0093 3 Stall Assistant 201 ) EG  128711.36939 0200
CAQ-00M 2 Canleact Speciahst e 13 EG  $54246-69.906  (2-COO-
CAD-0095 1 Coniract Speciahst ez a2 EG  $45629-58770 02-COO-L
CAG-0096 1 Cantract Spaciahst noz mt G S380NA-19038  02-CO0+
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Dr. Paul L. Vance, Superintendent

2 -
Vacancies continued
.ot oaniiy Aepumsamant  Ba. o8
Tesnttiy  Shork Wi Baria Ay Puyiua vty Sumber  Yossushs Werk Wy Serlen
Comtracting Divicien & 2 Painter Worked 4102
1 Supervisory Contract Speciaiist 1102 14 EG  $64.102-2817 2000005 1 Staff Assistant 201
1 Stal Assictan £l 8 EG $28,711-3693  (2-COO-006  Sarvice Unit
2 Contract Speciais: ez 12 EG  $54.246-60.906 (2-COO-07 | Faciities Manager {Service} 5640
1 Contract Sgpectals 1102 2 EG $45.520-58.770  (R-COC-008 s 1640
1 Contract Specakst "2 1 EG  $32.068-49038 (2-CO0-008 g Buiding Mansger 176
< - n} [3 Buikding Maragement Specinist 176
1 Contract Speciakist LA EG  $64.10282617 020005 6 Custoial Worker Supervisor 1586
1 Stafl Assistant 1 ] EG  $28,711-36809 02000006 2 Oéfice Applanct Repsx Workers 4806
2 Contract Specast w2 13 EG 35424880908 R-COO-007 1 i Mechanic (Window Shude Mechanic) 4749
t Contract Spaciast e 12 EG  $45625-50770 02-COQ-006 1 Staft Assistant A
L] Contract Spaciplist 1102 1 EG p
Y Supervisory Contract Speciakst B2 4 EG 36410042617 02000018 Staft Assistant bl
1 Staff Assittant 301 ] EG 3287113683 02-CO0-006  Budpel and Pregrammicng Unit (P, D 4 )
2 Contract Speciast 1102 " EG $38,068-49.038  02-COO-009 1 Financial Manager 505
1 Contract Spacialist 12 L] EG $31,572-40.600  Q2-COO-01C 1 Budget Arabyst 560
B - DS Contract Specialist "oz
EG  $72496-90.41 02-GO0H09 ';“"’"”““ Techaology Unit . 200
EG  $3711-36809 2-000-410 oy O e
EG  $54246-60906 02000411 ! . Sys Admin-GiS zra
G $64,102-82 617 1 Information Fechnoiogy Speciskst 2210
. . 1 Systams Analyst 2210
-' CG Educations! Faclities Flanniog bnit
72.498-93,441 1 Frogram Analyst Plansing Manager)
EG  $45625-58,770  02-COO097 1 Progeam Analyst Master M3
G £28.711-36,839  2-CO0-038 Statestician [Demography) 1530
1 Architact {Plannan) 608
1 Management Analysis Officer (Field Oparations Manages 0343 12 G BA5.629-58.770 02.C00.038 ! Architect s08
Foud Prepacstion and Servios Untt Design 8 Constructien Mansgement Unit
1 Training Adrmirestrator (Program o712 u EG $38,0568-49.038 (2-COO-040 1 Sugervisory General Enginaer (Design & Enginsering
] Food Service Wavker Suporvisor [Food Service - #anager) 801
Generyl Forsmon) 7408 T W $35.872.10 02-Coa-041 1 Architect [Architact/Design kanager) ao8
1 Facility Manager lechanical Maintenance) 1640 it EG 364 102-82.617  @-COO-413 1 Archivect 306
Food anet Storsge T tathan Urmit 1 Architect (Architect/Inleriar Design) 808
t Maten Suparvisor (W, 6907 [ Sw $M30668  @CO004z Empimasring tnit
1 Matevigls Leader (Warehouse Foreman) [ g 5 Lw $28,045 02-co0-043 1 Elociricat Engedr 850
Frogram Division ! Electrical Engirer 50
1 Diettian 060 13 EG  $S424680606 TG0 | jeecharcalCngmew et
1 Managerment Specishs! 040 8 EG 3157240600 (2000045 | Covt Eng Engineer
' Satrstic Glerk 003 7 EG  $25.044.3485 @2-COOD Enginear s
X, Program Astistan 0344 7 EG 33485 02-COD-047  Freject & Canstruction Management
? Program Assata o34 5 EG $21.276-27.295 02-COO0W 1 Supervisory Consinuction Analyst [Proj and Const
el el Acosimting ; 1 Maragamerd and brogeae AnahystLasd Project Managed 343
1 Managament & Program Analyst 0343 13 EG $54,248-65.906  &2-COO-049
: Vouchur Gwo 1 G LouBam @000 : thanaierar § Progra Arr Prot ot
0525 ]
Ao mﬁ 580-20254  @2-000-081 Hanagamend & Program ““"f"= (Propect Manager poss
- 1 Staft 01
4 Caor M - 809

23392888 B3

BBBR333

]

it

3$26,788.32  (2-COO-04208
02-CO0-08C

$28.711-36.339

$64,102-82,617

$31,572-40,680

$64.102-82.617

$64,102- 82617
$54,246-89.906
$45,623-54.7710
$54 246-69.906

$72.499-93,401

$54,245-65,906
$45.629-58,770

$72,498-93 441
56410282617
$54.246-69.906
$45,629-58.77T0

$64,102-82,517

02-CO0-11%

02-CO0-16

02-000-17C
02-000-171

02.CO0-17%
2-L00-12¢
02-000-121

02-CO01
02-C00-12
02-CO0-12
02-COD-1Z.

02-Coo-17
02-Co0-170
82-C00- 17

02-CO0-%
02-C00-tR
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Stafl Assestant

Budiget snd Programming Untt (O & M)

3
>

Fanac=al Marager OSM [Supply Management Officen
{Logistics

Facifty WManage: Mechanical Maintenance)
B Pt Equiprment Machanic (HVAC)
Electronwes Supanvisor

Electrongs Techoucian

‘Statf Agststant

Environmental , Heatth & Satefy Unit

1

Safety and Occupational Health Manager
tochestrat Hygienist

Codss & Comphance Oficer

Manapement & Program Anabyst (ASbesios Prit &
Coms gy

Sla# Assistant

Growrds Maiatcrance Unit

Facuty MAanager (Grounds ardd Facitlies Manager)
Pt Control Supanvisor

Manienance Worker Leader

Statt Azsstant

Structural Maintenance Unit

fa Ooecaligns Manager | {Mantenanca)
Dp2ralons Manager # (Mamenance)

n22 Wechanmic Superviser (Emergency
Resimmse Taam)

Mani=ance ik |

Mantaante IAecthand Supennsor {Pairt 4 Plasier
S a0

1640
1640

1640

4749
301

501
1501

ar4ag
4749

4749

EG
EG
EG

EG

EG

EG
EG
€6G

EG
EG

£6G
EG

EG

EG
EG
EG

EG
[21]

£G
EG
w

Sw
Rw

W

$72.496-33 441

$99.030 02-CO0-300
3206849028 0R-CO0-301
§54246-69.906  02-CO0-%02
$31.57240.680  02-C00-303
2870136939 02-CO0-X04

$64,102- 2,017 02-CO0-305
55424660906  02-CO0-312
$45629-53, 70 02-COG-913

$64,102-82.817  02-COO-206
$54 246 69906  02-COO-315
15424669906  02-COO-316
$39.06849.008  02-COD-J17
$38.068-49.008  02-COO-218
$38.068-49.038  02-COO-21%
$28.711-26.93¢  02-COO-220

$64,102-82,617  02-C00-305

e bt
02-CO0-086
$54.246-80.906  02-CO0-087
$45.629-58,770

$54 24669906  02-COQ-093
330,06845.008  02-CO0-094
S28.TH-D6839  02-COO09%

$72,498-90.441  Q2-CO0-097
$45.629-58.770  02-CO0-180

02-CO0-415
02-CO0-098
02-CO0-416

364, 1202617

37249893401 O2-COO-0101
$64,102-82,617  02-COO0-0102
£54,245-65.906 02-CO0-0103

§54 24665906 02-CCO-0104
$26.711-36.339  02-COC-090

$15,629.58.770 02-COQ-0105
$37.327.26 02-COO-0106
$31.021.54 02-COQ-0107
$24.711-36,939 02-COO-090

$64.102-82,617 02-COO-0IGE
554 246-69,906 02-CO0-0109

526.788.32 02-CO0-161
$40.300.74 02-COG-0110
520287 58 02-C00-182
$HOIITA 02-COO-0420

36410202 617

1 Suparvisory Reaity Officer 7]

2 Featty " 2 S45625-50,770  02-CO0-144
[ Realty Speciak "o 9 $31,572-40,680 02-CO0_145
1 Accountant fUtities Manager)

$45,629-50, 710

1 Mail Distribution Supendsod 05 3 $20,852.99
Vebicie Untt
1 Logistics Specialist {Flaet Marager] M6 12 $45.625-58.770  02-COO-152
Warnhousing Ukt
1 Logistics [t Sarvices

Manager) 346 12 EG $45629-54,770  (2-COO-152
] Materialy, Haniar Suparvisor (Warshouse Foreman) 507 [] sw 13430668  02-COO0-154
[ Fork Lif Operator 5704 & AW 25134.72 Q2-COO-15¢
Supply & Property Manugement Unit
1 Supply Technicin (Gensral Supply Speciaist) 2005 T EG  $26.044-33.485 (2-CO0-157
1 Supply Tachnician fO¥lice Manager} 2005 7 EG 52604433485  Q2-COC-156
1 Suppky Tachnician 2005 7 EG $26,044-33,485  02-CO0-1%¢
1 Supply Tachnician 2005 s EG  $21.276-27.285 02-COO-160

[CRIETOpeTatin:

1 -
1 Investigation and Compiiance Manager o}
1 Adrmrsicative Officer 0341 12 EG F5,629-58,770 G2-CO0HKA
1 Stalf Asgistant Rl 9 EG $31.572-40680 02-COO-058
Finsnce and Managemant Division
1 Managemen and Program Anaryst M3 M EG  $64,102-82,617  02-000-05€
2 Fnancial Manage 0505 13 &G $54.246-69.906  02-COQ-057
1 IT Specialist [Systems Anatyst) 2210 12 €6 $45,629-58,770 -CO0-05E
1 Financial Analyst 1160 n EG $36.068-49.038 {(2-C0OO0-05¢
1 Sialf Assigiant 0301 a &G $26,711-36939 02
t Budgel Technscian 0560 6 £G $23.580-30.254  02-CO0-061
Logistica Division
1 Supervisory Logislics Managernant Specrabist 0346 15 EG $72.498-93.441  02-000-062
1 1T Spaciatist (Data Management) 2210 13 EG $54.246-69.906  QZ-CO0-061
1 Stait Assistant 301 8 EG 52871126939  02-CCO-06C
Monitoring Divislon
] Moniorng Coordinalor 1801 0 EG SME51-44.638  02-COO-DEA
3 Monitoring 1801 9 EG $31572-40,680 02-CO0-088
4 ACcident Investigatar 0019 9 EG $31,572-40,680 (2-COO-D5E
7 Maonitor 1801 T EG $26,044-33,485 O2-COOD-067
1 Secretary 0318 [ EG $22,580-30,254  Q2-COQ-0808
5 Tedaphone Operator 0382 4+ EG $19,188-24 513  02-COD-DEE
Manning 4 Coordination Unit
1 Logistics Management Spacisiist oads 13 EG  $5424669906 (2-COOOM
1 Financial Anahst 1160 12 EG $45623-58 770 02-COQ-D50A
1 Logistics Specialist 0346 1 EG 3806849038 02-CO0-072
2 Logistics Speciakst 0346 9 EG $31572-40680 02-COO-07%
1 Socretary [1=31.3 -] G $23.580-20 254  D2-{00-0604
Flaet Manageavent Division
1 Supervisory Management and Program Anatyst 0343 AL EG $64.102-82.617  02-COOOT4
1 Staff Assistani o3 .} EG 32871136939 (2-COO-06C
Safety anvd Tranining Acsdemy
1 Safety & Occupational Heatth Manager 0018 13 EG $54246-69.906  Q2-000-0T¢
1 Salety & Occupational Heatih Specialist 0018 10 EG $I4651- 4638 92-000-07€
1 Training Instructon T2 10 EG $34 65144638 02-COO-078~
L1 Traitung Instrucion 2 9 EG §31572-40.680  02-COC-0TE
1 Secretary one B EG $23.580-30.254 02-COG-0604
Terminal Operations Unit
1 Logistics Specialist (Termnal Managar 7] 13 06 $54 246-69.906  02-COO-081
4 Logistics Speciakst (Termnal Manager) QMG 72 EG $45.629-58.770  02-COC-0TC
16 Logistcs Spacialist (Assstant Termnal Manager) 06 10 EG $31.651-44, 638  02-COO-08C
Secrelary 0318 & 3] 423 580.30,254 02-CO0-0402
2 Automolive Mechunic 5823 10 Aw 5311.264.06 02-CO0-62
7 Tetephong Operator 382 4 EG $19.168-24.513  02.COO-06¢
10 Drspatcher 2151 a EG 528711-36939 02-COO-0E>
5 Timexeeper 0303 T EG $26.044-3).485  02-COOC-084
El Transportalion Assistant 2102 6 EG §23.580-30.254  02Z-COO-082



§ 1-617.07 GOVERNMENT (RGANIZATION

collective bargaining agreement. Where the employee is not represented by the
union with exclusive recognition for the unit, no adjustment of a grievance
shall be considered as a precedent or as relevant either to the interpretation of
the collective bargaining agreement or to the adjustment of other grievances,
(1973 Ed., § 1-347.6; Mar. 3, 1979, D.C. Law 2-139, § 1706, 25 DCR 5740; 1981
Ed., § 1-618.6)

Section references. — This section is ref- Legislative history of Law 2-139. — See
erenced in § 1-617.02, note to § 1-601.01.
This section is referenced in § 1-617.04.

§ 1-617.07. Union security; dues deduction [Formerly § 1.
618.7].

Any labor organization which has been certified as the exclusive represen-
tative shall, upon request, have its dues and uniform assessments deducted
and collected by the employer from the salaries of those employees who
authorize the deduction of said dues. Such authorization, costs, and termina-
ihemeshall be propér”subjects of collectisfiabargaining- Service fees may be
deducted from an employee’s salary by the employer if such a provision is
contained in the bargaining agreement. (1973 Ed., § 1-347.7; Mar. 3, 1979,
D.C. Law 2-139, § 1707, 25 DCR 5740; 1981 Ed., § 1-618.7.)

Legislative history of Law 2-139, — See
note to § 1-601.01.

§ 1-617.08. Management rights; matters subject to collec-
tive bargaining (Formerly § 1-618.8].

{a) The respective personnel authorities (management) shall retain the sole
right, in accordance with applicable laws and rules and regulations:

(1) To direct employees of the agencies;

(2) To hire, promote, transfer, assign, and retain employees in positions
within the agency and to suspend, demote, discharge, or take other disciplin-
ary action against employees for cause;

(3) To relieve employees of duties because of lack of work or other
legitimate reasons;

(4) To maintain the efficiency of the District government operations
entrusted to them;

(5) To determine the mission of the agency, its budget, its organization,
the number of employees, and the number, types, and grades of positions of
employees assigned to an organizational unit, work project, or tour of duty, and
the technology of performing its work; or its internal security practices; and

(6) To take whatever actions may be necessary to carry out the mission of
the District government in emergency situations. 4

(b) All matters shall be deemed negotiable except those that are proseribed . -
by this subchapter. Negotiations concerning compensation are authorized t0
the extent providedin § 1-617.16. (1973 Ed., § 1-347.8; Mar. 3, 1979, D.C. Law
2-139, § 1708, 25 DCR 5740; 1881 Ed., § 1-618.8.)

EXHIBIT




RIT PERSONYEL SYSTEM

Section references. — This section is ref-

erenced in § 1-608.01.
This section is referenced in § 1-624.08.

§ 1-617.

This section is referenced in § 7-1703.02.
Legislative history of Law 2-139. — See
note to & 1-601.01.

CASE NOTES

ANALYSIS

Negotiability of issues.

Negotiability of issues.

Trial judge erred by declining to enforce con-
tested portions of arbitration award without
making the requisite inguiry into whether
school board waived any objections it may have
had to the negotiability, and thus arbitrability,
of contested issues. Drivers, Chauffeurs &
Helpers Local 639 v. District of Columbia, App.
D.C., 631 A.2d 1205 (1993).

Public employee relations board properiy
concluded that working hours for school atten-

a drug testing program for attendance counsel-
[ors, were not mandatory subjects of negotia-
tion. Drivers, Chauffeurs & Helpers Local 639
v. District of Columbia, App. D.C., 631 A.2d
1205 (1993).

School board was not required to negotiate
with union regarding promotions, involuntary
transfers and temporary details of employees.
Drivers, Chauffeurs & Helpers Local 639 v.
District of Columbia, App. D.C., 631 A.2d 1205
(1993).

dance counseliors, as well as certain aspects of

§ 1-617:09. Unit determination [Formerly § 1-618.9].

(a) The determination of an appropriate unit will be made on a case-to-case
basis and will be made on the basis of a properly-supported request from a
labor organization. No particular type of unit may be predetermined by
management officials nor can there be any arbitrary limit upon the number of
appropriate units within an agency. The essential ingredient in every unit is
community of interest: Provided, however, that an appropriate unit must also
be one that promotes effective labor relations and efficiency of agency opera-
tions. A unit should inelude individuals who share certain interests, such as
skills, working conditions, ecommon supervision, physical location, organiza-
tion structure, distinctiveness of functions performed, and the existence of
integrated work processes. No unit shall be established solely on the basis of
the extent to which employees in a proposed unit have organized; however,
membership in a labor organization may be considered as 1 factor in evaluat-
ing the community of interest of emplovees in a proposed unit.

(b) A unit shall not be established if it includes the following:

(1) Any management official or supervisor: Except, that with respect to
fire fighters, a unit that includes both supervisors and nonsupervisors may be
considered: Provided, further, that supervisors employed by the Districi of
Columbia Board of Education may form a unit which does not include
noensupervisors;

(2) A confidential employes;

(3) An employee engaged in personnel work in other than a purely clerical
capacity;
tor: (4) An employee engaged in administering the provisions of this subchap-

(5) Both professional and nonprofessional employees, unless a majority of
the professional employees vote or petition for inclusion in the unit; or
(6} Employees of the Council of the District of Columbia.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
PUBLIC EMPLOYEE RELATIONS BOARD

TEAMSTERS LOCAL UNION NO. 639, et ai.,
PERB Case No. 02-U-10
Complainants,
v.

DISTRICT OF COLUMBIA PUBLIC SCHOOLS,

Respondent.

COMPLAINANTS’ MOTION IN LIMINE TO
EXCLUDE WITNESSES AND EXHIBITS

Complainants Teamsters Locals 639 and 730, by their undersigned counsel, hereby move the
Hearing Examiner to preclude Respondent District of Columbia Public Schools from presenting
witnesses or evidence at the hearing in the above-captioned case scheduled for May 15, 2002. In
support of their Motion, Complainants state as follows:

1. On March 22, 2002, PERB issued a Notice of Unfair Labor Practice Hearing
scheduling this case for May 15, 2002 at 10:00 a.m.

2. PERB Rule 550.11 unequivocally requires parties to submit a witness list at least five
days before the start of a hearing.

3. PERB Rule 550.7 unequivocally requires each party to make every effort to furnish
copies of proposed exhibits five days before a hearing.

4, As of May 13, Respondent District of Columbia Public Schools has submitted neither
a witness list nor a list of exhibits.

5. The Hearing Examiner has authority to impose procedural sanctions upon parties to

serve the interests of justice. The District of Columbia Public Schools should be precluded from



introducing witnesses or exhibits. Its failure to submit witness and exhibit lists has hindered
Complainants’ ability to prepare cross-examination. See Chisholmv. AFSCME District Council 20,

PERB Case Nos. 99-U-32 and 99-U-33, Opinion No. 656 (2001).

CONCLUSION
For the reasons stated herein, PERB should preclude Respondent from presenting evidence
or witnesses.

Respectfully submitted,
s

Richard W. Gibson

Jonathan G. Axelrod

Beins, Axelrod & Kraft, P.C.

1717 Massachusetts Avenue, N.W. Suite 704
Washington, D.C. 20036-2001

202-328-7222

202-328-7030 (telecopier)

Counsel for the Complainants

Dated: May 13, 2002



CERTIFICATE OF SERVICE
I hereby certify that one of the foregoing Motion was telecopied and that two copies were
mailed, first class, postage prepaid, this 13* day of May, 2002, to:

Melissa Bennett

District of Columbia Public Schools
825 North Capitol Street, N.E.
Washington, DC  20003-4232

Veleter M. B. Mazyck, Esq.

District of Columbia Public Schools
825 North Capitol Street, N.E.
Washington, DC  20003-4232

/ Jonathan G. Axelrdd




GOVERNMENT OF THE DISTRICT OF COLUMBIA
PUBLIC EMPLOYEE RELATIONS BOARD

TEAMSTERS LOCAL UNION NO, 639 a/w
INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, AFL-CIO,

and PERB Case No. 02-U-10
TEAMSTERS LOCAL UNION NO. 730 a/w
INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, AFL-CIO '

Complainants,

v. L

DISTRICT OF COLUMBIA PUBLIC SCHOOLS,

Respondent.

L L PR YL L o

ANSWER TO UNFAIR LABOR PRACTICE COMPLAINT
Respondent District of Columbia Public Schools (“DCPS”) hereby files the within
Answer to the above-captioned Unfair Labor Practice Complaint, and in support thereof
states the following:
1,2, Admitted.
3. Admitted, except that Veleter M.B. Mazyck’s telephone number is 202-
442-5000, rather than the phone number stated in the Complaint.
4-8. Admitted.
9. The allegations of Paragraph Nine are based solely upon a document
(attached to the Complaint as Exhibit “1”) and thus need not be either

admitted or denied. The document speaks for itself.




10.

I1.

12.

13.

14.

15.

16.

The allegations of Paragraph Ten are based solely upon a document

(attached to the Complaint as Exhibit “2”") and thus need not be either

admitted or denied. The document speaks for itself.

Admitted.

The allegations of Paragraph Twelve are based solely upon a document

(attached to the Complaint as Exhibit “3”) and thus need not be either

admitted or denied. The document speaks for itself.

Admitted. By way of further response, it is noted that the Complaint was

filed on February 6, 2001, only two days after the mailing of the demand

for bargaining set forth in the referenced February 4, 2002 letter,

The allegations of Paragraph F ourtéen constitute a legal conclusion, which

need not be admitted or denied. To the extent that a response is required,

the allegations are strictly denied. To the contrary, DCPS has not taken

any action to remove positions from the bargaining unit or reclassify

bargaining unit positions. Because DCPS has not taken any of the alleged

actions, it has not refused to bargain in good faith.

No response is required to Paragraph Fifteen, as it states the requested

remedy.

By way of further response, DCPS states the following:

a. The proposed “central office transformation plan” approved by the
Board of Education on November 16, 2001 has not yet been

implemented by DCPS.




b. The determination of what, if any, bargaining unit positions may be
affected by the central office transformation plan has not been made.

¢. There has been no action taken by DCPS that affects either of the
Complainants or any of their members.

d. Because there has been no action by DCPS that affects the
Complainants, the Complaint, on its face, fails to allege an unfair labor
practice and should be dismissed.

e. In the alternative, the Complaint fails to allege any dispute that this
Board can resolve and the Complaint should be dismissed. The
Complaint is clearly premature.

WHEREFORE, in light of the above, the District of Columbia Public Schools

respectfully requests that the Complaint be dismissed.

szwctﬁxlly subrmZ &

s A. Baxley
uty General Counsel
D

trict of Columbia Public Schools




CERTIFICATE OF SERVICE

I hereby certify that two copies of the foregoing Answer to Unfair Labor Practice
Complaint were served via facsimile on the 26™ day of February, 2002, and were mailed,
first class postage prepaid, this 28" day of February 2002, to:

Jonathan G. Axelrod, Esquire
Beins, Axelrod & Kraft, PC
Suite 704

1717 Massachusetts Ave, N.W.
Washington, DC 20036-2001

A bl

James A. Baxley




GOVERNMENT OF THE DISTRICT OF COLUMBIA
PUBLIC EMPLOYEE RELATIONS BOARD

TEAMSTERS LOCAL UNION NO. 639 a/w
INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, AFL-CIO,

and PERB Case No. 02-U-10
TEAMSTERS LOCAL UNION NO. 730 a/w
INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, AFL-CIO
Complainants,
-
V. a2
~3
DISTRICT OF COLUMBIA PUBLIC SCHOOLS, ’

Respondent.

ANSWER TO UNFAIR LABOR PRACTICE COMPLAINT
Respondent District of Columbia Public Schools (“DCPS”) hereby files the within
Answer to the above-captioned Unfair Labor Practice Complaint, and in support thereof
states the following:
1,2. Admitted.
3. Admitted, except that Veleter M.B. Mazyck’s telephone number is 202-
442-5000, rather than the phone number stated in the Complaint.
4-8.  Admitted.
9. The allegations of Paragraph Nine are based solely upon a document
(attached to the Complaint as Exhibit “1”) and thus need not be either

admitted or denied. The document speaks for itself.



10.

I

12.

13.

14.

15.

16.

The allegations of Paragraph Ten are based solely upon a document

(attached to the Complaint as Exhibit “2”"} and thus need not be either

admitted or denied. The document speaks for itself.

Admitted.

The allegations of Paragraph Twelve are based solely upon a document

(attached to the Complaint as Exhibit “3”} and thus need not be either

admitted or denied. The document speaks for itself.

Admitted. By way of further response, it is noted that the Complaint was

filed on February 6, 2001, only two days after the mailing of the demand

for bargaining set forth in the referenced February 4, 2002 letter.

The allegations of Paragraph Fourteen constitute a legal conclusion, which

need not be admitted or denied. To the extent that a response is required,

the allegations are strictly denied. To the contrary, DCPS has not taken

any action to remove positions from the bargaining unit or reclassify

bargaining unit positions. Because DCPS has not taken any of the alleged

actions, it has not refused to bargain in good faith.

No response is required to Paragraph Fifteen, as it states the requested

remedy.

By way of further response, DCPS states the following:

a. The proposed “central office transformation plan™ approved by the
Board of Education on November 16, 2001 has not yet been

implemented by DCPS.



b. The determination of what, if any, bargaining unit positions may be
affected by the central office transformation plan has not been made.

c. There has been no action taken by DCPS that affects either of the
Complainants or any of their members.

d. Because there has been no action by DCPS that affects the
Complainants, the Complaint, on its face, fails to allege an unfair labor
practice and should be dismissed.

e. In the alternative, the Complaint fails to allege any dispute that this
Board can resolve and the Complaint should be dismissed. The
Complamt is clearly premature.

WHEREFORE, in light of the above, the District of Columbia Public Schools

respectfully requests that the Complaint be dismissed.

R%/vctﬁlﬂy submitt Z &

s A. Baxley
uty General Counsel
D

trict of Columbia Public Schools
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
PUBLIC EMPLOYEE RELATIONS BOARD

TEAMSTERS LOCAL UNION NO. 639 a/w
INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, AFL-CIO,

and | PERB Case No. 02-U-10

TEAMSTERS LOCAL UNION NO. 730 a/w
INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, AFL-CIO

Complainants,

V.

DISTRICT OF COLUMBIA PUBLIC SCHOOLS, e

Respondent.

ANSWER TO UNFAIR LABOR PRACTICE COMPLAINT
Respondent District of Columbia Public Schools (“DCPS”) hereby files the within
Answer to the above-captioned Unfair Labor Practice Complaint, and in support thereof
states the following:
1,2. Admitted.
3. Admitted, except that Veleter M.B. Mazyck’s telephone number is 202-
442-5000, rather than the phone number stated in the Complaint.
4-8. Admitted.
9. The allegations of Paragraph Nine are based solely upon a document
(attached to the Complaint as Exhibit “1”*) and thus need not be either

admitted or denied. The document speaks for itself.
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10.

11.

12.

13.

14.

I5.

16.

The allegations of Paragraph Ten are based solely upon a document

(attached to the Complaint as Exhibit “2””) and thus need not be either

admitted or denied. The document speaks for itseif.

Admitted.

The allegations of Paragraph Twelve are based solely upon a document

(attached to the Complaint as Exhibit “3”) and thus need not be either

admitteci or denied. The document speaks for itself.

Admitted. By way of further response, it is noted that the Complaint was

filed on February 6, 2001, only two days after the mailing of the demand

for bargaining set forth in the referenced February 4, 2002 letter.

The allegations of Paragraph Fourteen constitute a legal conclusion, which

need not be admitted or denied. To the extent that a response is required,

the allegations are strictly denied. To the contrary, DCPS has not taken

any action to remove positions from the bargaining unit or reclassify

bargaining unit positions. Because DCPS has not taken any of the alleged

actions, it has not refused to bargain in good faith.

No response is required to Paragraph Fifteen, as it states the requested

remedy.

By way of further response, DCPS states the following:

a. The proposed “central office transformation plan” approved by the
Board of Education on November 16, 2001 has not yet been

implememted by DCPS.

doo4
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b. The determination of what, if any, bargaining unit positions may be
affected by the central office transformation plan has not been made.

¢. There has been no action taken by DCPS that affects either of the
Complainants or any of their members.

d. Because there has been no action by DCPS that affects the
Complainants, the Complaint, on its face, fails to allege an unfair labor
practice and should be dismissed.

é. In the alternative, the Complaint fails to allege any dispute that this
Board can resolve and the Complaint should be dismissed. The
Complaint is clearly premature.

WHEREFORE, in light of the above, the District of Columbia Public Schools

respectfully requests that the Complaint be dismissed.

Respectfully submitt /Z é{

J s 3 A, Baxley
uty General Counsel
D trict of Columbia Public Schools
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Office of the General Counsel
o™ Eloor

825 North Capitol St,, NE
Washington, DC 20002
(202) 442-5000

Fax (202) 442-5008
FACSIMILE
| Date: o’{/gér/ﬁ A
Fax. No.: TARAT -G/ 6

Tele. No.:

|
FROM: Qﬂmwmﬁw Tele. No.: (202) 442-5000

/7
No. Pageg, Including Cover Sheet: 5

COMMENTS: 'é/f /E’f 4 éd-du Jlo. OR- U~ /0

CONFIDENTIALITY NOTICE

The information contained In this telefacsimile is transmitted by an atfomey. It Is privileged and
confidential, Intended only for the use of the Individual or entity named above. If the reader of this -
message Is not the intended reciplent, you are hereby notified that any dissemination, distribution or
copy of this communication s strictly prohibited. If this communication has been recelved In error,
please notify us immediately by telephone, and retum the ofiginal message to us at the above
address via first class prepaid US postage. Thank you.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
PUBLIC EMPLOYEE RELATIONS BOARD

TEAMSTERS LOCAL UNION NO. 639 a/w
INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, AFL-CIO,

and PERB Case No. 02-U-70

TEAMSTERS LOCAL UNION NO. 730 a/w
INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, AFL-CIO,
Complainants, o | .
V.

DISTRICT OF COLUMBIA PUBLIC SCHOOLS, b

Respondent.

UNFAIR LABOR PRACTICE COMPLAINT

Complainants Teamsters Locals 639 and 730, by their undersigned counsel, hereby file the
following unfair labor practice complaint against the District of Columbia Public Schools.
Complainants allege and state as follows:

PARTIES

1. Complainant Drivers, Chauffeurs and Helpers Local Union No. 639 affiliated with
the International Brotherhood of Teamsters, AFL-CIO (“Local 639”) is a labor organization within
the meaning of the CMPA. Local 639 maintains its principal office at 3100 Ames Place NE,
Washington, DC 20018 (202-636-8170). John Catlett is the President and principal officer of Local

639.

S



2. Complainant Warehouse Employees Local Union No. 730 affiliated with the
International Brotherhood of Teamsters, AFL-CIO (“Local 7307) is a labor organization within the
meaning of the CMPA. Local 730 maintains its principal office at 2001 Rhode Island Ave. NE,
- Washington, DC 20018 (202-529-3434). Archie Smith is the President and principal officer of
Local 730.

3. Respondent District of Columbia Public Schools (*Public Schools™) maintains its
principal office at 825 North Capitol St., N.E., Washington, DC 20002. The Public Schools is an
employer within the meaning of the CMPA and has the authority to negotiate and execute collective
bargaining agreements with labor organizations concerning wages and other terms and conditions
of employment. The Superintendent’s telephone number is 202-442-5885. The Director of Labor
Management and Employee Relations position is currently vacant. The Public Schools’ General
Counsel and Chief Negotiator is Veleter M.B. Mazyck. Her telephone number is 202-422-5373.

4. On June 24, 1986, Local 639 and Local 730 (collectively referred to herein as “the
Union™) were jointly certified by the Public Employee Relations Board (“PERB”) as the exclusive
bargaining agent for Public School employees in the following five bargaining units: Operating
Engineers Unit, Custodian Unit, Transportation and Warehouse Service Unit, Cafeteria Managers
Unit and Cafeteria Workers Unit. PERB Certification Nos. 35-39.

5. On March 9, 1988, PERB certified Local 639 as the exclusive bargaining agent for
Public School employees in a Maintenance Unit. PERB Certification No. 47. This unit was
consolidated with the Custodian Unit. PERB Certification No. 50.

6. On October 6, 1989, PERB certified Local 639 as the exclusive bargaining agent for

Public School employees in the Attendance Counselors Unit. PERB Certification No. 52.



7. On March 28, 1990, PERB certified Local 639 as the exclusive bargaining agent for
RW and SW employees in the Supply Management Branch, Equipment Maintenance Unit of the
Public Schools. PERB Certification No. 60.

8. The Union and the Public Schools have been parties to a continuous collective
bargaining relationship, embodied in various collective bargaining agreements, covering the
Operating Engineers Unit, Custodian Unit, Transportation and Warehouse Service Unit, Cafeteria
Managers Unit and Cafeteria Workers Unit. After its certification, the Union initially adopted a
collective bargaining agreement negotiated between the Public Schools and a predecessor union.
Subsequently, the Union and the Public Schools entered into a collective bargaining agreement for
the period 1987-1990, a collective bargaining “agreement” for the period 1990-1993, an “agreement”
for the period 1993-1996, which remains in effect pending its renegotiation, and an interest
arbitration award amending the 1993-1996 “agreement” to provide wage increases for 1996-2000.
True and correct copies of the 1993-1996 Agreement and the 1996-2000 Interest Arbitration Award

are on file with PERB.

EVENTS CULMINATING IN THE INSTANT COMPLAINT
9. On November 16, 2001, the Board of Education Conducted a Special Meeting. The
Board unanimously approved “the Superintendent’s central office transformation plan.” The
Executive Summary reveals that employees in the Operating Engineers Unit and the Custodian Unit
will have their positions abolished, that the Board and an outside contractor will issue new position

descriptions, that each affected employee will have to apply to retain his/her job, and that employees




not “selected for new positions” will be terminated. A true and correct copy of the Action Sheet and
Executive Summary is attached hereto as Complaint Exhibit 1.

10. On January 18, 2002, Local 639 President John Catlett wrote Superintendent Paul L.
Vance concerning rumors concerning the plan to reorganize. Mr. Catlett asserted that the “just
cause” provision in the Collective Bargaining Agreement prohibited terminations without cause and
that the unilateral change in bargaining unit work violated the Comprehensive Merit Personnel Act.
A true and correct copy of Local 639’s January 18, 2002 letter is attached hereto as Complaint
Exhibit 2.

11.  Neither Superintendent Vance nor the Public Schools responded to Mr. Catlett’s
letter.

12.  OnFebruary 4, 2002, Local 639 requested the Public Schools to provide information
concerning the transformation and to bargain over the decision and its impact on bargaining unit
employees. A true and correct copy of Local 639’s February 4, 2002 letter is attached hereto as
Complaint Exhibit 3.

13.  The Schools have not yet responded to the Union’s February 4, 2002 letter.

14. By removing positions from the bargaining unit without bargaining with the Union,
and by reclassifying bargaining unit positions without negotiating with the Union, the Public Schools
has refused to bargain in good faith in violation of the CMPA, D.C. Code §1-618.4(a)(1) and (5).

15. To remedy these violations, PERB must order the Public Schools to:

a) cease and desist from unilaterally altering the agreed-upon bargaining units.



b) cease and desist from reclassifying bargaining unit positions and requiring
incumbent employees to apply for positions and face termination if they are
not selected.

c) make whole any employee discharged pursuant to the “transformation.”

d) bargain with the Union about the “transformation™ and its impact on
bargaining unit employees.

€) take such other actions as PERB feels are appropriate to remedy the violation.

Respectfully submitted,

At 0.t

Jonathan G. Axelrod /
/ Beins, Axelrod & Kraft, P.C.
1717 Massachusetts Avenue, N'W. Suite 704
Washington, D.C. 20036-2001
202-328-7222
202-328-7030 (telecopier)

Counsel for the Complainants

Dated: February 6, 2002
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AFFIRMATION

Y swear that the foregoing Unfair Labor Practice Complaint is true and correct to the best of
my knowledge and belief. '

; .  Catlett
[President, Teamsters Local 639
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DISTRICT OF COLUMBIA BOARD OF EDUCATION

825 NORTH CAPITOL STREET, N.E.
WASHINGTON, DC. 20002
TELEPHONE (202) 442-4289 FAX (202) 442-5198

ACTION SHEET
Special Meeting
of the

District of Columbia Board of Education

825 North Capitol Street, N.E.
Fifth Floer Board Room

Friday, November 16, 2001
2:30 P.M.

By voice vote. the Board of Education:

- approved unammousiv a motion that the Board of Educarion ‘waive Board Rule
103.2 io cnable the Board (o hold 113 November siated mezting on Thursday,
November 23. 2001, a1 5:30 p.m.:

- approved unanwnousty a mouon that the Board of Education approve an Y 2002
D.C. Pubhc 3chools (DCPS) capial budeet adjusicd downwzrd from 18 original
Tevel of $220 million w0 it current fevel of 3174 malion:

approved unamimoeusly a motion that the Board of Education upprose an FY 2(H15
DCPS capiial budget request in the amount of $327.5 million: and

approved unanimousiy a modon thai the Board of Educaiion «pprove the
Superimtendent’s central office transiormation plan.

Complaint Exhibit 1
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EXECUTIVE SUMMARY CONFIDENTIAL
DRAFT 11-14-01

1. To improve central support to schoots, DCPS will rearganize its central office around four primary
goals:
* Increased responsiveness to schools and community
+ Heightened focus on academics
*  Perfernmance oriented and accouniable cantral staff
* Save money by improving central staff efficiency, allowing more funds for direct support of
student achievement

2. DCPS will make several changes in the central administration’s organization structure:
* Reorganize reporting relationships to maximize support to schools
* Restructure and streamline centra! functions, starting with top and middle management and
proceeding throughout the entire central office organization
+ Launch a basic performance management system to hold prograrm managers accountable
for budget management and strategic goals

3. Making these changes will heip DCPS achieve the four goals mentioned above, while saving
approximately $17.3 million annualiy ($14.0m for 9 months)
ﬂ\w DCPS wili provide outplacement services for those empioyses who are nat solected ‘or
positions in the new central office organization
4. After successfully completing the initial reorganization in FY 2002, DCPS will undertake several
additional organization-related activities that are essential to meeting the goals of the Business Plan
for Strategic Reform, Thase include
+ Build the new office of Institutional Advancement
*  Build on the performance management system launched in the first year
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CENTRAL TRANSFORMATION: TIMING AND PROCESS  (oary s1ta 01

By November 16:
With Board approval, completa procurement from the (35A 5o
ice programmatic units to develop position d2acripti

cantral ofi
requirements, and performance standards for new organizatiooalfunctiona' stiicture

sNovember 21
Announce: organizational structure, contractor rofe in davcloping neve pesitian
descriptions, timeline and process for completing transfoination

eDecember 10:
Abolish all existing central office positions, and issue RIF nolizes to ol central office
employees to be effective January 11, Announce carecr place nent narvices to be
avallable to DCPS employees who face termination - warking in corsune jon with
DCOP, Department of Employment Services and the LL.3 Dapartirent of Db

«December 10 through December 21
New positions/qualifications announced internally and «»isinally

oBy January 4
Compiete agsessment of applicants and make selection tecisions

sJanuary 11
Terminate employees not selected for new positions, with severane: vay if
applicable

13
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TEAMSTERS 839 CENTER
3100 Amaes Place, NE. =  Washington, D.C. 20018

JONMN D. CATLETT
President

ROMALD E. ROS3
Vice President

JOHN C. STEQER

Secrat, o ™
Affiliations: Internationol Brotherhood of Teomsiers, Telephone: (207) 636-8170 ary-Yressurer
Teamsters loint Council No. 55 FAX: 1202) 529-9382 JAMES F. WOODWARD
E-Mail: Tlocalé39 @ aol.com Racarding Secratercy
tes e
January 18, 2002

SENT VIA FACSIMILE & CERTIFIED MAIL P 482 058 579
Dr. Paul L. Vance

Superintendent

District of Columbia Schools

825 North Capitol Street, N.E.

Washington, D.C. 20003

Re: DCPS “Restructuring”

Dear Dr. Vance:

[ have been informed. mainly through rumors. that there 15 a plan to “reorganize”
and Teamster DCPS employees will be required to reapply for their jobs. This is
supposedly being done to respond to the newly discovered deficit.

Please be advised that DCPS has a labor agreement with Teamsters Locals
639/730. DCPS must have just cause to terminate an emplovee. The act of requiring
employees 1o reapply is & termination of empiovment.

Furthermore. anv change in bargaining unit work is a manadatory subject at
bargaining. A umilateral change of bargaming unit positions is an unfair labor practice.
As you are aware, Teamsters Locals 63%9/730 are in contract negonations now and have
tentatively agreed on restructuring bargaining unit classifications.

DCPS Teamster workers did not cause any part of the deficit, and I can assure you
that Teamsters Locals 639/730 will use all means necessarv to oppose any attempt to RIF
needed school employees and will not agree that DCPS Teamsters have 1o reappty to
keep working at DCPS.

Complaint Exhibit 2
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Dr. Paul L. Vance
January 18, 2002
Page Two

To pursue this reorganization plan will be counter productive and take time and
energy away from your goal of improving DCPS, a goal that we share.

As I have said many times before, the Teamsters will support every effort to
obtain full funding for DCPS. Let us work together toward that goal.

cc: Mr. Archie Smith
Ms. Peggy Cooper Cafritz
Ms. Veleter M.B. Mazyck

Dr.Vance. DCPSrestructuring
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TEAMSTERS 639 CENTER
3100 Ames Place, NE.  »  Washington, D.C, 20018

JOMN D. CATLETT
Presideat

HONALD E, ROSS
Vice Prasigant

JOHN C. STEGER
Secrotary-Trassurer

Affiliations: Intarnalional Brotherhood of Teamsters, Telephone: (207 436-8170
Teamaters Joint Council Na. 55 FAX: (202) 529-9382 JAMES F. WOODWARD
E-Mail: Tlecalt39Gaol.com Recording Secretary
=2l
February 4, 2002

VIA FAX AND CERTIFIED MAIL - 7000 1503 0003 4509 0449

Veleter M.B. Mazyck, Esq.

General Counsel

DC Public Schools

825 N. Capitol Street, NE — 9" Floor
Washington, DC 20002-4232

Dear Ms. Mazyck:

As we have discussed, Local #639 and Local #730 are concerned about the
Superintendent’s “transformation” plan adopted by the Board of Education on
November 16, 2001. I have written to Superintendent Vance but have yet to
TECEIVE A Tesponse.

Please consider this a formal request to negotiate over the planned changes in the
definition of the bargaining unit. As you know, an employer violates the CMPA
by unilaterally changing the definition of the bargaining unit. The re-tithng of
bargaining unit positions can occur only by agreement of the parties or by a PERB
decision. Assuming, arguendo, that DCPS can lawfully impose the “transform-
ation” unilaterally, the Union secks to negotiate over its impact on bargaining unit
employees. We will propose such topics as the continuation of pay and benefits,
assistance in relocating employees to other positions in the District of Columbia
government and positions in the private sector and other forms of outplacement
counseling.

We hope to begin bargaining shortly after we receive tae following documents,
which we believe are necessary to properly understand and evaluate the
Superintendent’s plan:

Complaint Exhibit 3
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Veleter M.B. Mazyck, Esquire
February 4, 2002

Page 2

A complete copy of the “transformation” document and all supporting
materials that discuss the “transformation” with respect to bargaining unit
positions.

A copy of all requests for proposals (RFP) 1ssuzd seeking contractors to
assist the Board in the reclassification process cr to perform other duties
in connection with the “transformation.”

A copy of all contracts issued in response to the RFP identified above.

Copies of all new position descriptions and the position descriptions they
replace.

Copies of all documents used or to be used in determining whether
current bargaining unit employees are qualified for appointment to the
“new” positions.

Thank you for your prompt attention and immediate response.

JDC/vir

Sincerely,

ohn D. Catl
President

cc:  Archie Smith, President, Teamsters Local #730

mazyck3.lir




CERTIFICATE OF SERVICE

[ hereby certify that two copies of the foregoing Complaint were mailed, first class, postage
prepaid, this 6™ day of February 2002, to:

Veleter M.B. Mazyck, Esq.

District of Columbia Public Schools
825 North Capitol Street, N.E.
Washington, DC  20003-4232

Qdld

onathan G. Axelrod (
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